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•LOS ANGELES,, July 13— 1 
Daniel Ellsbefg anil Anthoiiy 
Kusso, on trial here in connec- 
tion with disclosure of the top 
secret'Pentagon Papers, failed 
today in' theic. effort to strike 
from the jury all persons who 
■ havei ever held government se- 
ciirity clearances. 

' U.S. District Judge W. TVTatt 
Byrne. Jr.v.ruling without com- 
ment, rejhcied- the defense’s 
contention i that- it would he 
impossible' for anyone holding 
such a clearance to act fairly 
in a case that intimately ^in- 
volves government’ , securily 
regulations. - ? ' 

Leonard ' I. Weinglass, an at- 
torney for Russo, pointed out 
in coiirtjtOday that 10 of the 
first 17 i; prospective jurors 
que^oned in detail either 
hold cl^ances, ' did in- the 
past or are married to some- 
one with a clearance.. 

In almost aU of those inst- 
ances, . the , potentifil jurors 
have at Some point depended 
fpB their livelihood on defense 
industries in Southern Califor- 
nia. „ ■; ' ■” ■ ' 

• Raising »a challenge for 
cause ' against Enriquetta A. 
Arroyo, fop example, Wein- 
glass, said that she might, fe'ar 
that' an acquittal of-EUsberg 
and Russo could affect the 
earning capacity of her hus- 
- band, who.j works at-..the .Mgr 
DoSnell-Doh^las Al h’d't 
Coro. ^ 

^ting on the " Ellsberg- 
^ Rt#o jury, he suggested, 
coSld put.I^s. Arroyo in 'a 
“difficult portion.” “fe *1 1 

Chief prosecutor David R. 
Nissen replied only Iteiefly ,tP 
the defense argument, saying 
th^ he felt jurors 'could be 
tnSted ii) disregard th^,ex- 
po2|re t| security'' ctefeahee* 
an(JJdocutnents stamped, <#ss|- ' 
fie* ’’ • ’ 

ia, ■ a — 


Bjmrie’ sustained. ' only tvm 
chaUenges ‘for. cause raised 
against potential jurors today, 
one by the prosecution and 
the defense., They wCTe: 

•■johri I. Hletalhv fchailenged 
by the • defense, :i because he 
said Wednesday that he had 
reached the advance' “conclu- 
sion” that" Ellsberg and Russo 
are guilty, as charged of con- 
spiracyr .theft.; of • government 
property, and espionagel > 

• Marie Goldstein, a snip 
porter of Democratic presiden- 
tial nominee George _ Mc- 
Govern, who- said she had' 
definite sympathy” for the 
defendants, but insisted she 
could put- that sympathy aside^ 
asajmror. • . > 

. .There was a loud gasp frOm?' 
defense supporters sitting in; 
the courtroom ak;\the chal- 
lenge_tp Mrs.; ^Idsteln was, 
sustained;'' ;| • 
EUsberg’s chief counsel, 
Leonard .B. Boudin,; had in-l 
sisted. that, there was a signifi- 
cant.. difference'.tbety?een HLfc 
tala and Mrs; Goldstein. ‘ 

■While Mrs. Goldstein indi-’ 
cated only “sympathy” for tlie, 
defense, he, argued.. Hietida 
hseemed to., be- saying that he 
would consider .Ellsberg aia<L| 
Russo, guilty uhtil' prqven in- 
nocent, contrary to a cardinal 
principle ., of the American ju-- 
;dieiais3^im-‘{;fS'« * 

" irisirting that he'vras'consi^ 
ering only' the -limited; que^ 
tion Of whether each?potenti.a|. 
juror could be “fahi and ImS j 
partial” Byrne denied. the sp^ 
'iific*? chaRengeS' for ' cause; 
raised by the defense against 
five.,qther_prospective jurors. ; J 
They 'included |Mrs^ Arroyo 
and Dorothy J. Berkey, who,' ^ 
said , tbat .hpn Jiusband ^oi ks j 
oh 'deSrS^’m&tiof the new B* 

Ii homberf af-tKe Noith 4m«r4 i, 


can Rockweu plan i. ... 

— ‘ JSe'dcfchse’. sal'h -thatjit ac« i 
cepts the notion that th^eveni? ! 
tiiairjufy ,'ih..th'e case wiU ins- 
elude' some persons who’favor , 
American policy in the war irf 
■ Vietnam, as’ well' as some who. 
oppose it. 

/ But Weinglass .and Boudin 
sought to chaUenge Homer R. 
Walls, who said he hbpes for. 
an American “victory,” on 
grounds that his views were 
on the “fringe” of tlje political 
spectrum. The term “victory” 
is no longer even ''used in, 
"high government circles” as a , 
formulation, '.' of '..Ainerican • 
goals; Boudin contended. ■ 

The defense also raised an ' 
unsuccessful - chaRenge, to • 
Louis J. Asta, an Italian immi- ' 
grant -with Rttle education 
who speaks broken EngRsh, on 
groimds that, he niight not be 
competent to read the Penta- ‘ 
gon papers when they are in- ' 
troduced in evidence. 

. Nissen complained however, 
ihat this contention was “arro- 
gant’' and contradicted the 
original ' position of the de- 
fense that the jury; panel 
would not include enough peo- 
ple in'- the lower sbcio^onomlc 
classes. ; 

,'Byme, frequently cutting 
off the defense ^a^^e^s ini the 
midst of their arghments,; ap- 
peared determined to try to 
complete -selection of the trial 
jury this “wee£ Today was. the 
fourth day ‘of jury selection in 
the case. ... 




